CELL®

THE POWER IS IN YOUR HANDS

14 March 2014

Call C (Py) Ltd

Waterfall Campus

Cne Maxwell Dtive and Pretorla Main Road
Bucclauch, Ext 10, 2090

Private Bag X36, Banmore 2070

Mr Gumani Malebusha
Project Leader

lC.ASA Johannasburg, South Africa
Private Bag X10002 Ganaral Tal: +27 (0}11 324 4000
Sandton Fax: +27 (O)N 324 4001

Webslte: www.cellc.co.za

Req. no: 19959/007722/07

Per Email: gmalebusha@icasa.org.za
pmompe@icasa.org.za
chairperson@icasa.org.za

Dear Mr Malebusha

RE: DRAFT AMENDED END-USER AND SUBSCRIBER SERVICE CHARTER
REGULATION AS PUBLISHED IN GOVERNMENT GAZETTE 37251

1. Cell C (Proprietary) Limited (“Cell C") welcomes the opportunity that has been provided by
the Independent Communications Authority of South Africa (“the Authority”) to provide
written submissions on the proposed draft amended End-user and Subscriber Service
Charter regulations (“the Regulations”) as published in Government Gazefte 37251 on 22
January 2014.

2. Cell C thanks the Authority for the extension of the due date of the written submissions to
14 March 2014,

3. Cell C looks forward to engaging with the Authority should the Authority have any queries
on Cell C's written submission (*"Cell C's Submission”).

4. Cell C records that it wishes to make oral representations on the Regulations and Cell C's
Submissions to the Authority should further discussions be scheduled.

Yours sincerely

(Mothlbn Ramu5|
EXECUTIVE HEAD: REGULATORY AFFAIRS



CELL C'S SUBMISSIONS ON THE DRAFT AMENDED END-USER

AND SUBSCRIBER SERVICE CHARTER REGULATION AS Ul o AU R L
PUBLISHED IN GOVERNMENT GAZETTE 37251

1. Introduction

1.1. Cell C would like to thank the Authority for the opportunity to present these submissions
on the Draft Amended End-User and Subscriber Service Charter Regulations (“the

Regulations”).

1.2. Cell C has reviewed the Regulations and believes that all subscribers must be provided
with electronic communication services that are of a decent quality, affordable and
always available. To this end, Cell C further believes that the existing minimum
standards for end-user and subscriber service charter regulations published in
Government Gazette 32431 ("Existing Regulations”) requires minimum revision. The
revision contemplated could, however, address the shortfalls as appropriately identified
by the Authority and the public. The final Regulations must be simple so that all
stakeholders clearly understand their roles and responsibilities ensuring its
implementation. These roles and responsibilities apply to the provision of quality services
by licensees to subscribers, the efficient lodging and management of subscriber
complaints and the frequent reporting thereof. The Regulations should be in a language
that enables subscribers to understand their rights in terms of recourse when they
receive poor services from licensees. The recourse procedure for subscribers must be
efficient to an extent that it is practical, implementable, inexpensive and should not lead
to unintended consequences.

1.3. Cell C believes that the amendments and additions to the Existing Regulations must be
aligned to the Electronic Communications Act (“‘ECA"), the Standard Terms and
Conditions for Individual Licences regulations (Government Gazette 33294), the Code of
Conduct regulations with its Reasons for decision {Government Gazette 30553), the
terms and conditions (issued) Electronic Communications Network Service and
Electronic Communication Service licences.
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1.4. Cell C also notes that the Regulations have significantly changed from the Existing
Regulations. Some of these changes are completely new additions and some are
indicative of maximum thresholds instead of the required minimum set of standards.

1.5. In many instances, the provisions for billing, credits and subscription penalties of the
Regulations are duplicated as they are contained in other legislative instruments such
as the National Credit Act, the Protection of Personal Information Act, Advertising
Standards Authority and the Consumer Protection Act. These must be removed as it
may conflict with the primary legislation and cause unnecessary confusion among
subscribers, licensees and the Authority in its application of them.

1.6. Cell C's Submissions are contained in two sections, Part A — General Comments and
Part B — Specific Comments with respect to the Regulations.
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2. Regulatory Certainty

2.1 Section 69 of ECA

The Authority is empowered to prescribe different minimum standards for end-user and
subscriber service charters for different types of services in terms of section 69 of the
ECA. Furthermore the matters that these charters may address are prescribed in
section 69 (5) which state the following:

“The matters which an end-user and subscriber service charter may address

include, but not limited to-

a) the provision of information to end-users and subscribers regarding services,
rates, and performance procedures;

b) provisioning and fault repair services;

¢) the protection of private end-user and subscriber information;

d) end-user and subscriber charging, billing, collection and credit practices;

e) complaint procedures and the remedies that are available to address the
maitters at issue; and

f) any other malter of concern to end-users and subscribers.”

Cell C observes with concern that the Regulations include matters that fall outside the
scope of the above section and that this approach is unsubstantiated by the Authority.
An accompanying explanatory note or reasons document would have greatly assisted
in understanding the Authority’s rationale for these inclusions. Further this would have
provided Cell C with adequate background information necessary for us to make
comprehensive and substantive comments on the Regulations. Compliance reporting
requirements as contained in the existing Compliance Regulations adequately cover
issues of concern to end-users and should be retained.
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2.2 Quality of Service (QoS) methodology for data testing

In terms of the drive test Quality of Service (*QoS") methodology for data testing, it is
unclear why the Authority has adopted a completely different approach compared to
that of GSM wvoice. Currently, the GSM voice methodology is being developed by the
South African Bureau of Standards (“SABS”) under the TC 74 Quality of Service
Workgroup which is represented by the Authority and relevant industry experts. Cell C
believes that due to the complexity and the time required to finalise the QoS
methodology for data testing, all references to such must be removed from the
Regulations and deait with by the SABS TC 74 Quality of Service Workgroup similar to
the approach adopted for technical regulations that are published under Type Approval.
It should be noted that the Authority raised this requirement in the last SABS TC 74
Quality of Service Workgroup meeting that was held on 14 February 2014. This raises
further confusion to industry regarding the forum in which the Authority intends dealing
with this requirement. Furthermore, if changes are required to the QoS methodology for
data testing, it is unclear how and when the Authority will again revise the Regulations
after it has been finalised. For the above reasons alone, the Regulations may be
challengeable.

The comments set out in Part B are therefore made subject to our general comments
on the Regulations as a whole. It is Cell C's view that the Regulations are potentially
ultra vires and may be subject to challenge. It is furthermore only to be helpful that we
provide these comments. Our comments indicate where ICASA may direct its attention
in other regulations rather than in these regulations which are not the proper place
because of the provisions of section 69.



CELL®

THE POWER IS IN YOUR HANDS

2.3 Purpose of the Regulations

Cell C recommends that the purpose of the Regulations must be consistent with
section 69 of the ECA. Any other additional requirement must be suitably justified in
terms of the ECA. Cell C is concerned that the Authority added the following
requirements that are not part of section 69 and did not provide the reasons and
rationale for doing so and may be ultra vires:

a) Make available information that will help end-users make informed choices
on services offered by licensees and through the publication of service
performance;

b) Provide for rebates to subscribers who did not receive services due to
service unavailability

¢) Provide for the publication of statistical complaints and network performance
measurement reports received from licensees on the Authority’s website so
as to allow end-users to make informed choices.

2.4 Applicability of the Regulations

Celi C believes that these Regulations are confusing in terms of regulating the
relationships between subscribers, licensees and the Authority. This set of Regulations
does not and cannot practically govern the relationship between licensee and end
user/subscriber, which is what section 69 of the ECA prescribes. No ordinary
subscriber will know how to measure QoS or dropped call rates and the inclusion of
these provisions in the Regulations would lead to unwarranted complaints by
subscribers. In our view, the charter will be rendered invalid to the subscriber.
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An end-user or subscriber charter should deal with complaints reporting which need not
require any particular QoS standard or certainly not one that the ordinary person
cannot measure or understand. Call setup could be measured, as could geographic
coverage, but Cell C submits that those matters that the consumer can complain about
should be contained in a separate regulation from those matters that the Authority is
empowered to monitor and regqulate.

It is unclear to Cell C if Cell C is expected to conduct the drive tests or tests at a fixed
point of the network in order to provide the technical measurement parameters as
contained in section 4.5 and 3.1 of Schedule 2. It is further unclear if the Authority will
provide the same measurement parameters from its own drive testing. It is therefore
difficult for Cell C to provide meaningful comments on these sections of the
Regulations as each mode of testing utilises different parameters. Lastly, there are
financial, human and technical resource implications associated with these tests
regardless who conducts them. These implications must be catered for and it must be
made clear who is responsible for them.

3. Definitions

Cell C finds the definition section to be problematic where most, if not all, of the
definitions are inconsistent with the defined terms as contained in the ECA. In addition,
the defined terms are used inconsistently throughout the Regulations. For instance the
words “end-user”, “subscriber” and “person” are randomly used. The Regulations also
contains definitions from third party documents which are not necessarily binding or
applicable in South Africa. Some definitions also attempt to impose standards within
them which is inappropriate.

Cell C is concerned and seeks clarity as to why in a technology-neutral licensing
environment, the Authority would seek to set minimum standards based on different
technologies used (fixed, fixed wireless and mobile). The definitions of each in any
event lack clarity. Some terms that are used in the Regulations are not defined. These
terms must be defined to avoid any ambiguity that may arise in the interpretation and
application of the Regulations.
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4. Determination of thresholds and reporting

The Parameters and Targets for availability of electronic communication network
services and electronic communications services; average time to install and activate
services; average time to clear faults; and connectivity failure rate; have significantly
increased or changed from the provisions set out in the Existing Regulations. For
example, the threshold for the availability of electronic communications network
services in the Existing Regulations is an average of 95% over six months. However,
this is proposed at 99% in the Regulations and must be reported quarterly. The
Authority has not provided any other information to indicate if this value of 99% is
averaged over a period. Therefore, Cell C interprets this as 99% network availability at
all times (although we note that other licensees may have different interpretations
because of the lack of clarity in the Regulations). This is in any event not possible to
achieve on a mobile (wireless) network as there are natural elements like the weather
and factors outside Cell C’s control that may disrupt network availability. Furthermore,
Cell C and other licensees are dependent on third parties to provide electronic
communication network services. and the implication of the availability requirement is
that there must be a 99% service level agreement with these third parties.

The Authority has included “calendar days” which is inconsistent with previous
regulations where reference is made to “working days”. The implication of this change
to Cell C is that the turnaround time obligations placed on Cell C has now significantly
shortened. This results in the requirement for more resources, including labour at a
higher cost during weekends and public holidays. It must also be noted that the
Authority does not function at these times and will therefore be unavailable to interact
with Cell C. Furthermore, it is unclear how the Authority is going to deal with existing
regulations that make reference to “working days”. Cell C recommends that all
reference to “calendar days” be replaced with “working days”, or that the definition of
“days” in the ECA apply as is commonly the case in other regulations.
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Cell C notes that it has to provide reports to the Authority on a monthly and quarterly
basis. Cell C recommends that the Authority harmonise its reporting requirements with
those included already in the Compliance Manual Regulations. In many instances Cell
C has to provide similar reporis to different units of the Authority, at different times
which may be onerous and resource-intensive both for licensees and the Authority and
this can be avoided by simply planning and reporting on a consistent but sensible basis.

From the above, it is observed that the obligations placed on Cell C have significantly
increased in terms of measurement parameters, reporting and working timelines,
without good reason. Cell C recommends that in the absence of any proper reasoning
for such onerous obligations, the Authority remove them and adopt the existing
approach that is contained Existing Regulations.

5. Technical

5.1 Network KPIs

Different operators use different vendors for supply of network infrastructure. These
vendors all have their own interpretation and implementation of Key Performance
Indicators (“KPIs") such as Call Setup Success Rate, etc. The data from different
networks cannot be used for comparison purposes nor evaluation of whether such
networks have reached their targets or not as this will not be a ‘like for like ' comparison.
So in effect this data will not be a true comparison of QoS network performance. Even
where different operators do use the same vendors in their networks, the difference in
software versions make the KPIs incapable of like for like comparism. Most KPIs listed
in the Regulations are only broadly stated and are unclear as to the exact measurement
process, measurement environment, event trigger points and formulas for calculation.
Cell C therefore recommends the use of a mutually developed benchmark methodology
to accurately compare the KPI targets of networks. This can be done by the SABS TC
74 Quality of Service Workgroup.
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1. DEFINITIONS

“Broadband” means an always on data connection that is able to support various
interactive multimedia services, and has the ability of a minimum download speed as
determined by the Minister from time to time.

Cell C recommends that the Authority provide clarity on the adoption of this definition
considering a new definition is contained in the South Africa Connect: Creating
Opportunities, Ensuring Inclusion: South Africa’s Broadband Policy as published in
Government Gazette 37119.

Section 7 of the Broadband Policy under the heading “Definition” states the following:

"In line with the going trends towards defining broadband rather in terms of functionality, in
South Africa broadband should be understood as an ecosystem of high capacity, high
speed and high quality electronic networks, services, applications and content that
enhances the variely, uses and value of information and communications for different types
of users.”

“Call Setup” means call processing events that occur during the time a call is being

established, but not yet connected.

Cell C recommends that all definitions that are related to GSM Voice be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is currently been developed. See Part A of our submission under

section 5, Technical.

“Call Setup Success Rate” the percentage of calls that are successfully set up and
terminated as a percentage of the total call attempts.

Cell C recommends that all definitions that are related to GSM Voice be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is currently been developed. See Part A of our submission under
section 5, Technical.

10



CELL®

THE POWER IS IN YOUR HANDS

“Call Setup Time” means time interval from the instant a user initiates a connection
request until a complete message indicating call disposition is received by the calling

terminal.

Cell C recommends that all definitions that are related to GSM Voice be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is currently been developed. See Part A of our submission under
section 5, Technical.

“Call Retention” means a call that, following a successful call setup, continues until it is
ended normally by a user.

Cell C recommends that all definitions that are related to GSM Voice be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is currently been developed. See Part A of our submission under
section 5, Technical.

“Call Retention Ratio” means the ratio of total successful call setup that continues until
ended normally to total established calls.

Cell C recommends that all definitions that are related to GSM Voice be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is currently been developed. See Part A of our submission under

section 5, Technical.

“Complainant” means any person who has escalated the complaint to the Authority
alleging non-compliance by telephone, e-mail, fax, post or walk-in.

Cell C recommends that the word “person” be replaced with the word “subscriber” to be
consistent with the ECA.

"Connectivity Failure” means the inability of an electronic communications network
system to connect end-users to the service.

11
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Cell C submits that the term “electronic communications network system” is undefined in
the ECA. Cell C recommends that the word “service” be defined as it is vague and
therefore unclear if it means an electronic communications service andfor broadcasting
service. Cell C further recommends that all definitions that are related to GSM Voice be
removed and captured in the Quality of Service parameters specific to GSM networks
under the SABS QoS standard that is currently been developed. See Part A of our
submission under section §, Technical.

Connectivity Failure Rate” means percentage of the fotal connection atternpts to the
number of failed connection attempts.

Cell C recommends that all definitions that are related to GSM Voice be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is currently been developed. See Part A of our submission under
section 5, Technical.

“Oropped Call” means a call which is established and assigned a traffic channel but
dropped prior to the normal completion by the user due to network problems.

Cell C recommends that all definitions that are related to GSM Voice be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is currently been developed. See Part A of our submission under
section 5, Technical. The word “user” is undefined and used in many instances in the
Regulations. Therefore, Cell C recommends that the Authority replaces the word “user”
with the word “subscriber” to be consistent with the ECA.

“Dropped Call Rate” means the proportion of incoming and outgoing calls, which, once
correctly established and therefore having been assigned a traffic channel, is dropped or
interrupted prior to the normal completion by the user, the cause of the early termination
being with the operator’s network.

Cell C recommends that all definitions that are related to GSM Voice be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is currently been developed. See Part A of our submission under
section 5, Technical.

12
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“End-user"” means a subscriber and persons who use the services of a licensed service.

Cell C recommends the removal of this definition as it is defined in the ECA.

“Fault” means failure of a network which resuits in disruptions or degradation of services.

Cell C submits that the definition is vague as a failure in a network may occur at the
access, core or [N portion of the network. The failure could be minor or major and therefore
the repair time will be dependent on the nature of the fault. Furthermore, some faults may
occur outside the control of a licensee e.g, lightning striking a Base Transceiver Station
which may interrupt the provision of electronic communication services for long periods of
time making it impossible to restore such services within 24 hours. Cell C recommends that
the Authority define “Faults” as those that are major faults with the fault clearance rate as
contained in the Existing Regulations. This would reduce the burden of the quantity of
faults that are reported and cleared.

‘Fixed Wireless Service” means a telecommunications service that provides radio
communication between fixed points.

Cell C submits that this service is not defined in the ECA as the ECA adopts a technical
neutral licensing regime.

“Fixed Wireline Service” means a Fixed Service that is not a Fixed Wireless Service.

Celi C submits that this service is not defined in the ECA as the ECA adopts a technical
neutral licensing regime.

‘Installation” means installing the requested service to qualifying end users.
Cell C seeks clarity from the Authority on the applicability of this definition to Cell C. Cell C

provides mobile electronic communication services that do not require the action of
physically installing an electronic communications network service.

13
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“Internet Session Login" means a call to an Internet point of presence that, following a
successful call setup, establishes an Internet session within 40 seconds from when the call

is answered.

Cell C recommends that all definitions that are related to GSM data be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is busy been developed. See Part A of our submission under section 5,

Technical.

For example the standard may resolve the following challenge. The login process may
(from a subscriber perspective) only be completed if the response is positive and it reaches
the mobile network. The external factors that impact the message delivery to the mobile
network are the response times and processing times of the remote server. Once access is
granted, the login may only be deemed successful to a subscriber once the landing page is
loaded. The external server requiring the login credentials could experience a delay due to
high volumes of traffic that may impact the login lead time.

“Packet Loss" means data packets lost between two designated points.

Cell C recommends that all definitions that are related to GSM data be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is busy been developed. See Part A of our submission under section 5,
Technical.

The definition must be specific to packet loss within the operator's network. End to End
packet loss involving routers and switches on the internet must be excluded.

“Packet Loss Ratio” means the percentage of the number of packets dropped fo the total
number of packets received.

Cell C recommends that all definitions that are related to GSM data be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is busy been developed. See Part A of our submission under section 5,
Technical.

14
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“Rebate” means a deduction from an amount to be paid or a refund of part of an amount

paid towards subscriptions.

Cell C submits with concern that section 69 of ECA, nor does any other section of the ECA
and other regulations under the ECA provide for the payments of “Rebates” or explicitly
provide for such payments to subscribers. Furthermore, the term “rebate” is not defined in
the ECA,

“Reporting Period” means the duration over which measurements are taken and
recorded when a licensee performs quality of service measuremenits.

Cell C submits that the “Reporting Period” does not only apply to quality of service
measurements but all the Targets set out in the Regulation and Schedules 2.

“SMS” means a message which is sent through short message service and includes a
multimedia message sent through multi-media message service.

Cell C recommends the separation of SMS and multimedia message from the definition, as
different elements of the network (bearers) are utilised to provide these services.

“SMS Transmission Ratio” means the ratio of message transmission which is transmitted

completely without errors beiween network termination points.

Cell C seeks clarity from the Authority if this definition applies to Person to Person (P2P)
and Application to Person (A2P) messages and does the message fransmission include
the used portion of technical elements that are in the control of external parties. Cell C
notes that the term “network termination points™ is undefined.

“Successful Data Transmission” means internetl data transmission which is transmitted
completely without errors between the Network Termination Points.

Cell C recommends that all definitions that are related to GSM data be removed and
captured in the Quality of Service parameters specific to GSM networks under the SABS
QoS standard that is busy been developed. See Part A of our submission under section 5,
Technical.

15
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it is not clear what is meant by “completely without errors” and it is further not clear what
would constitute an error or whether errors due to external parties are included? Examples
or test cases would assist Cell C with the understanding of this definition.

The term “network termination points” is not defined and although this is reasonably clear
to industry, if it is to be relied upon for measurement in these Regulations, it should be
defined.

2. PURPOSE OF THE REGULATIONS

See Cell C comments in subsection 2.3 of this submission.

3. SCOPE AND APPLICATION OF THE REGULATIONS

See Cell C comments in subsection 2.4 of this submission.

4. ELECTRONIC COMMUNICATION NETWORK SERVICE (ECNS) AND
ELECTRONIC COMMUNICATIONS SERVICE (ECN) SERVICE AVAILABILITY

The following comments are also made subject to our general comments on the
Regulations as a whole. It is Celi C's view that the Regulations are potentially ultra vires
and may be subject to challenge. It is furthermore only to be helpful that we provide these
comments.

4.1  Availability Of Electronic Communications Network Services (ECNS)

The applicable parameters:

Parameter Target Reporting Period
Fixed wireless / Fixed Wireline services| 99% Quarterly
Mobile Services 99% Quarterly

Cell C submits that the above thresholds have significantly increased with no justification or
reasons from the Existing Regulations which is 95% averaged over six months. Cell C's
recommends the replacement of this Target with the Target as set out in the Existing
Regulations.

16
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Cell C notes that “Targets” are just that — they are not maximums or minimums, they are

approximations, which should be aimed at but not necessarily met.

4.2  Availability Of Electronic Communications Services (ECS)

The applicable parameters:

Reporting ]
Parameter Target Paricd |
Fixed wireless / Fixed Wireline . ,
services 95% Quarterly
Mobile Services 95% Quarterly

Cell C recommends that the above target be averaged over six months within a specified

area of coverage as contained in the Existing Regulations.

4.3 Average Time To Install And Activate Services

The applicable measurement parameter:

| Reporting

Parameter Target | Period

- Installation
Fixed wireless / Fixed Wireline services| 95 % within 20 days Quarterly
Mobile services 99% within 24 hours Quarterly

| Activation
Fixed wireless / Fixed Wireline services| 95 % within 5 days Quarterly
Mobile services 99% within 24 hours Quarterly
Mobile Services

Quarterly

17
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Cell C is concerned that the Authority has defined “Service Activation Time” in Schedule,
however, the Authority has titled the above requirement as “Average Time To Install And
Activate Services” and requires “Activation” for mobile services to be 99% within 24 hours.
It is unclear over what period the “service activation” is averaged. Furthermore, practically
it is almost impossible to activate a service within 24 hours when a request for a mobile
service is concluded telephonically. A subscriber may request a mobile service with his
existing number. The service activation is dependent on satisfying other requirements such
as the time taken for receiving the handset with the correct paperwork, the completion of a
port and the registration of the subscriber for purposes related to the Regulation of
Interception of Communication and the Provision of Communication-Relation Act. Cell C
recommends that the activation thresholds as contained in the Existing Regulations remain
(90% within seven days and 10 % over fifteen days within the specified area of coverage).
Finally the word “activate” is capable of different meanings and should be defined clearly if
it is intended to be relied upon for measurement and enforcement.

44  Average Time To Clear Faults

The applicable measurement parameter:

Parameter Target ﬁ:ﬂgging I
i

Fixed wireless / Fixed Wireline 90% within three (3) Quarter!

services Days y

Mobile services 95% within 24 hours Quarterly

See Cell C comments under the definition of “Faults™. Cell C proposes that the target for
mobile network services be the same as for fixed network services as the network
elements are similar, other than the wireless element of the mobile network. Cell C submits
that “Mobile services” are undefined and therefore subject to interpretation.

Faults are of different types and will obviously need different times to clear. This should be

acknowledged in the Regulations (although see our general comments on the
appropriateness of the Regulations in this form).

18



'O pue 9z jo abelaae aye) o} Jayaum AJLBID 0] spaau Alioyiny au || Auoueno sfjeo peddoip ajed
%¥=%96-%001 29 pinoys oney do.iq |je) 4o} pjoysaiy) 40 %e>uely) sse | doup jjeD abeseny
3y} usy ‘9,96 S oney uohuelay |led Joj ploysaly) auy) Ji 1ey) siwgns (190
paan uesi ay) Jo} aluy
SidM N 10U Inq ND ybnouy) pasnsesaw aq ued saswelsed siy eyl sywqgns 9 (199 Hepeng spuoges pg>ueij) ssa | dmes jjen abesany
ALBLen pejduiene syes fie ofjes ss82ons
S1VLS IdM ¢ pue oz abelaae 0) Jayjeym Ajuelo 0) spaau ApJouyiny ay | H8peno 40 Y86<uey} 1ajeaisy | dmas fjen) ebeiany
uow sepuales Jed
aley ain|ie4 10 3|EY $S3IING ||BD aINSeau 0} (ND)) YIomisN 8109 Auopend mamw 150/ 8 %zmﬁ s sjjeo SS0} UCHD8ULIOD jfed
10 (NVY) YiomieN $sa22y oipey Ul 10 99 UL 10U JON yiomjau sapuj
{wooepop 0] O |12D) YIOMBN-IB)U| 10} A|BIIBAR IR SIUSWAMSEALW OU 1Y) SHWqns 3 199 o
‘S|dY 2.y} esal)) Jo abesany| yow
ay) asn o0} Jaydym Ajueip o) spasu Ajuoyiny ay) asend siyj U] "OE-OE PUB OZ-9¢ '9Z-97 J1epuafes sad spes ssof
'S|d¥ 92y ybnouy} painseaw s| )i ‘paunbay s| s1aA0pue 0} NP $9SS0T UONoBUUDS §l|  AueuenDd 150] 5q Aew syies 4 4o UOI)23LLo? jjeo
"USSO-%001 29 PInoMm I 8sed Jey) u| “jualys|qes3 040 UBY] 2J0L JON yiomjsu eijuf
uolvauuos) Buunp sain|ed suesw $S0T UOKI3UUOoT) ayl Ji AjUe|D 0] spasu Ajuoyiny sy || o
potiad
Bupuoday jobiej Jojoursieyq

SJUBUIWIOD 9 [[8D)

Jeyweled Juswainsesw ajgedidde sy

S02JAI9G pueqpEOoIg pUY JOUIBMU ‘BJIGOW ‘BUIIRNA PaXI 'SSOJSIIM PaXIH 104 3jey ainjied AJAOBUUOD G

SANYH HNOA NI Si H3MOd 3HL

®M3d




0e

S|dY 23aJy) 9say) Jo poenen ues ayj ajey s5800n8
abelane ay) asn 0} Jayiaym AJUE|d 0} spaau Ajluoyiny ay} ases sIY) U] '9g-0OE PUE HOLEND J0j %466< Uey) ia)gais) JanopueH jieo
9Z-9¢ 'DZ-9Z 'Sld) 9244) ubnouy} painsesw s| SISAOPUBH JBU) SYWQNS ) |12
HSSD %08 W lnsai Aew Buyoolg %02 sjjeo pajduwiaye ajey }ooig
(¥SS0) oney ssasong dnjag ||| Auerent) 40 % 0Z> uey} ssa7 Heo abesaay
Ulim aul| Ul g pinoys oney 3o0|g ||eD 10} pjoysaly) ayj Jey) siwqns J (|20
SO
amseaw 0} NO U uawdinb3 juswainsesyy [BUOHIPPE [[BISUI 0} Pasu pinom J |80 Apsuend) mﬁw_w:mw%ﬁ‘. Mn.www.. Ajent yosads
Sid¥ N9 6 Nvy ybnoJy) painseaw aq Jouued siy) 1Y) spwigns 9 j1a0 uo g'e .A:ms 1018319
*|0RUOD S) JO BPISINO S| ) JI ploysaly) siy) Bunasw jou oy
pasijeuad aq jou pjnoys 7 |[@0) “safiessaw asay) Jaal@p o} Ajjge|eae juawdinba oljes 88850N8
123quasqgns 10 / pue yiomlau Buiaiaaal ay) uo juapuadap si 9 (|90 ‘Ba) Aaajap) AusLenn FUOISSILSURY pajdwajje LOISSILISUE.
ay) uy "anuan SINS Ino sayoeal abessaw ay) asuo (Jou-yo 10 J1au-uo) Jusidinayy HOLEND 40 9596<ueY) 18)2aI0) abessatu
ayl 0} SIS ue Jo AlaAlap By} 0] s1ajal aJay UOISSILUSUR) |, 3l SBWNSSE 9 |20 SIS abeiaay
ND Jo} Julod juawsinseaw ay) uo Ajoyiny ay) wouy pannbai s| ucieaylie|D
‘Sidy NV YBnouy) painsealwt aq Jouues Siv) Jey) Suqgns 9 120
'OF PUE ©Z Jo abelsane aye)] o] Jaylsym Ajelo o) spasu Ajuoyiny ay |
sdnjas jjes injssasons ofje.l Uoiua}s.
%.6=E-001 80 pjnoys oljey uonualey IlED] Auaueng | "0 TASEERT ey obiony

10§ PIOysaIL} 8Y) Uy} ‘%gE S| olley doiq (18D 20} PIOYSBIY} Y} | SHQNS D 1|80

SAONVH UNOA NI S 43MOd JHL

@730




¥

uCISSILIANS SIY) JO UONDaS SUOIUYBE] ay) Ul SJUSWIWOD [2uoilippe aag
‘papnioxa aq pNoys pue

oljel sso] Jayoed pua o) pua ay) Joedw SIBAISS BJOWAS BUY) 1B} SHIWGNS ) (120
{s21n0y 26p3 o) wawdinba taquoasqns) syJomisu xoielsdo eyl uiym

0] pajollsal aq JuaLlaINSeall siY) JEY) SPUBSWIWODAI ) |90 "S9SS07 19)2Bd

0] paJisja) aq pinoys JeAe| Yyoiym "a°l ‘N 0} UOHELWIOUI [EUOHIPPE SPaau 7 (@0

Auspeny

o0} uBy} ssaf
aq pinoys aonles jo
ssejo Aue Jo} ofjel $S07

oney
$507 jayoed

UOISSILLIGNS SIY} JO UOKDES SUOIHUYA(] SY} Ul SIUSLIWOD |ELOIIPPE 995
‘OE PUE HZ Sd HSSD JO 3njeA abeiaay ue aq UeD S|} eyl spwigns 9 (180

Apauent)

e} 8yl Jo 9% G6
jseaj je j28uu02 0} sjqe
8q jsnw si1asn dn-jeiq

oies
ssagans wbo)
UoISSas JaLLIa)

sisa ] pjald yBnosy Ajuo pajos|os aq ued ejep siuj ey} sHgns J |80

SANVH HNOA NI SI 43M0d JHL

®M3d

Apspeny

T
juswaseq fe Buipnjouy
‘s@go 40 apisino pue
sago unpm sbuipjing
Jo sease ssadoe
aignd ye sapnouy
tey; buippnq ad wgp
26 - S A9xY aney
freys abetanoo aojnias
Buipping-wy ayyy sysed
e pue sAemybiy ‘speos
jjews pue Jofew (e
apnjoul [jim Salnos )sa
"8)Nn04 59}
pauliap yaes o) wgp
08 - S A87XY ARy
lieys abeianoo aonias
jonay] jaas-uo auy

abeianon agnies




A

‘PApN[IX8 0} paau S10)08) asay |
“1emod Buissasoid/sanss) JaAIaS 210WAI “UOIIBUNYEW BIIASP ‘SE 4oNs Siojoey

|eussixa snouea Aq paidniain aq ued UOISSaS e se aAoalqns S| sy || sidwaye peojdn jo onle
qsulete palebiw siojoe} [BLUS)XD 9,08 uey) jojeaib pue co..m@.Emm.”Em
au) aJe moy uay) Buise) SALIP BIA paINSEaW 84 0) SI SIY) )1 Jey) spwagns 9 80| Ausuend 'sidwaje peojumop erea i wmmuu:h
‘pajsi| 8q painseaw aq o} Spasu jey} siajpweled ay) jey; sisenbel 9 @0 9466 uey) 13jealo) 18q Iy S
"SIdM @say; j|e Jo abelaAe asn 0] Jayleym Ajuep o) spaau AjLuoyiny ay ||
SUOISSS B6Y PUB YINSH ‘VdASH ‘3903
‘SHJD 10} djey doig gyd/euueys ybnoy) pasnseaw aq ued sy} ey spwigns o jj8o
anoy yeaed Buunp auwny
dlIoA ueid J8Sn MO OF MO 341 Joj Il SIWI X030 Auo sey 5 o0  Apsapieny | h 4 36 TS Aougjey
ND U] "SId) NV UBnosy) painseaw aq jouues siy} 1ey) spwans 2 (|90 L e
sabueyd N
yied asay} yjim sauea osje Aouaje| pue sdoy Jo Jaquunu ay) ‘aw |ess Ul sbueys (sw) spuosasyiy
sjulod pusa usamjaq syjed Bulueaw aINjeU Ul JUJBLIWASE puUE L0yD 153q 1oUIaUl By L] 0G1L 0} jenba
yiomjau s Jojesado su) UM sjqeasiyoe Ajuo si SWOZ o) swogL| Ausuent | o uey ssay aq pinoys oney Aefag

'safiueyox3 Aemajec) usamiaq sAe[ap au) Jo} a|qisucdsal Jou ale siolelado JJomiaN
¢ abueyoxg Aemalen
[euolieN ay} 0} pue sJojeiado }Jom)au LWolj JO pua-ol-pua si )i i AJeD sye8s J |90

(jeuoieusaiuy) aum
uoissnusued) Kem aup

SONYH HNOA NI SI H3MOd 3HL

@730




£

“lomiau siojesado auy)
uIyum pajeoso) aq pInoys Jansas 1sa) ay) A||eap) -siy) Buunsesw Jo poyiaw wioHun ajqe||s.
e Jou si Woossipaads “ssasord sy} azipsepuels o) Japianoid Aued payj e asn os|e pinoys

"Ajceded ylomisu Ny 8y} uo juspusdep Agaeay S| Siy) jJomiau siojesado ay) uiypm Ajuo
painseawl aq siy) jey) papuawiwodal s )| ‘paads uo Ppedw ue sey sdoy jo Jaquinu
3} se [euo)eusa)ul Jo [820] 0] a|qeaydde si Juawadinbas paads ay) JI Jeajoun s1 )|

‘paads pueqpen.q

Jo sabueyo Jooj J0) pamoj|o} aq pjnoys ssaosold mau e ‘anbea

Jajaweled siy] ‘uo wodas 0} D 99 a4nbas Ajuoyiny ay) seop Apoexa Jeym uo AJLE|D SYa9s
9 1180 "paje|sibal s1 )1 se wawannbays sy} apnjou| 0} pasu jou saop Ajoyiny ayl|

Auerend

awu
0} 8Ly} Loy J8ISILI
ay; Aq paujuwiis)ap sy

SONVH HNOA NI SI H3M0d 3HL

®M3AD

paads pueqpeoig




CELLO®

THE POWER IS IN YOUR HANDS

Cell C submits with concern that there are differences between the above table and the
untitled technical table contained in the Compliance Report of Schedule 2. The differences

are with respect to the Reporting Period and the Targets parameters. The above table has

a standard Reporting Period of “quarterly” and the table in the Compliance Report has

variations of “Monthly” reports. Furthermore, the Targets for handover success rate,

average call block rate, internet login success ratio and successful data transmission ratio

are inconsistent. Cell C recommends the update of the Compliance Report in Schedule 2

to be consistent with the table in the main body of the Regulations.

4.6 Operator Assisted Call Response Time

The applicable measurement parameter:

|
: Reporting
| Parameter Target Period
. Quarterly
Operator assisted
;;h;resp onse Within three minutes of call
(non-automated)
Quarterly
Call Centre
Answer Success 98%
ratio

Cell C submits that the call centre answer success ratio is significantly high and will have an

impact on the requirement for more resources at a higher cost. Normally 95% is achievable

and cost effective and a standard. It is unclear on how the reporting will be conducted in cases

of emergencies. For example during power outages which Cell C has no control over, there is

an unexpected volume of calls to the call centre, which may compromise the performance of

the call centre answer success ratio. Cell C further recommends that abandoned calls be

excluded from the Target.
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5. PROVISION OF CRITICAL INFORMATION TO END-USERS

The following comments are also made subject to our general comments on the Regulations
as a whole. It is Cell C's view that the Regulations are potentially ultra vires and may be

subject to challenge. It is furthermore only to be helpful that we provide these comments.

Licensees must provide end-users and subscribers with information regarding inter alia,
products on offer, tariffs applicable, terms and conditions relating to the service, applicable
hardware cost, connection fee payable, deposits, applicable credit limits, bills, retail outlets,

packaging and, complaints handling procedures on points of sale or on its website.

Cell C has a contractual relationship with the subscriber and no control over the end-user.
Therefore Cell C will ensure communication to the subscriber.

Cell C submits that all credit matters are governed by the National Credit Act. Therefore, Cell C
recommends that this section be removed as it may conflict with the provisions of primary
legislation and cause unnecessary confusion with subscribers, licensees and the Authority in
its application.

Licensees will have a specific procedure on how to make contact with the call centres for
assistance/information which may have a different name. Including reference to a dedicated
complaints handling procedure which, in our view would be too lengthy and impractical to
include at all points or sale and customer facing documentation.

a) No tariff plan must be presented, marketed and advertised in a manner that may be
misleading.
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Currently an SMS is presented to the user stating charges and an email address to use for

assistance.

b) Licensees must inform end-users when roaming internationally of the following
information at a minimum:
i.  SMS welcoming and informing the end-users and subscribers of the roaming
networks available upon arrival in a foreign country..
ii.  Information relating to charges applicable.
iii.  An opt-in service through SMS.

Advising the subscriber of other available networks in the country may not be in the best
interest of the subscriber and it certainly isn't in the commercial interests of the licensee which

must be balanced with other interests.

An opt-in service is not practical at this stage as the subscriber has to book onto the foreign
network in order to receive the welcome SMS. At this point it will be too iate to have a roaming
opt in SMS.

6. PROTECTION OF END USER AND SUBSCRIBER INFORMATION

The following comments are also made subject to our general comments on the Regulations

as a whole. It is Cell C's view that the Regulations are potentially ultra vires and may be
subject to challenge. It is furthermore only to be helpful that we provide these comments.
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Licensees must protect the confidentiality of end-user information,

and in particular, must:

a) Use the information only for the purpose permitted or required,
b) Release that information only to the end-user; or
¢) Release that information to another party only:
i. when directed by the wrilten instruction of the end-user;
ii. when directed by a court order;
iii. for the purpose of debt collection;
iv. for the purpose of auditing of licensees accounts;
V. in terms of any applicable law.

7. CHARGING, BILLING, COLLECTION AND CREDIT PRACTICES

The following comments are also made subject to our general comments on the Regulations
as a whole. it is Cell C's view that the Regulations are potentially ultra vires and may be
subject to challenge. it is furthermore only to be helpful that we provide these comments.

71 Charging

Licensees must inform end-users of all charges applicable prior to provision of services the
following must be communicated at a minimum:

i) Connection fees;
ii} Deposits; and

iii) Pre-payments.

Cell C has a contractual relationship with the subscriber and no control over the end-user.
Therefore Cell C will ensure communication to the subscriber only. Disclosure of price is
governed by the Consumer Protection Act. Therefore Cell C recommends that this section be
removed as it may conflict with the provisions of primary legislation and cause unnecessary
confusion with subscribers, licensees and the Authority in its application. Cell C submits that
the term “connection fee” is undefined and therefore vague.
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7.2  Billing

Licensees must:

a) Communicale billing processes to end-users and subscribers;
b) Provide subscribers with itemised billing statements showing detailed records of SMS,
voice and websites visited, where data was used;

Cell C recommends the removal of this provision as this issue is addressed in the Licence
Standards Terms and Condition regulation under Metering and Billing arrangements. Cell C
submits that this cannot apply to prepaid subscribers as they do not receive bills. Cell C only
provides the technical information (IP address) of websites visited by the subscriber upon
request. The information (names) of the websites visited is not provided as it may compromise
the privacy of the subscriber. Furthermore there is a technical challenge with accessing the
names of the visited website. The current information provided by licensees to their subscribers
will enable the subscriber to access the detailed information of the websites visited.

¢) Provide payment procedures in their bills including numbers to be called when end-
users need to make payment enquiries;

d) Inform the prospective end-users at the outset that credit referencing and risk
assessment will be applied when the service request is made;

e) Explain how the credit referencing system in respect of end-users and subscribers;

f) Inform end-users of credit limits where applicable;

g) Must confirm subscription with end-users first before billing their account on behalf of
third parties.

Cell C submits that all credit matters are governed by the National Credit Act. Therefore
recommends that sub-regulation 7.2 (d) is removed as it may conflict with the provisions of
primary legislation and cause unnecessary confusion with subscribers, licensees and the
Authority in its application.
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The applicable measurement parameter:

Parameter

Target Reporting Perioq

Billing Performance Quarterly

90% of billing complaints must be resol
within fourteen (14) calendar days

Metering and billing credibili{ Not more than 1% of bills issued should

Quarterly

disputed over a billing cycle.

Cell C submits that the above billing dispute is too vague and open to interpretation. There

could be billing disputes unrelated to licensees or or beyond a licensees control e.g WASP,

rejected debit orders or international roaming queries. A customer can complain about anything

which could be regarded as a billing dispute. Cell C submits that 90% is very high and

expensive to manage and that 80% will be more achievable. In many instances Licensees are

likely to rely on external information to resolve some of the billing disputes which takes time.

Therefore Cell C recommends the proposed 14 calendar days be replaced with 14 working

days to accommodate this challenge.

7.3  Applicable rules in defining a suitable degree of end-user protection regarding

billing complaints:

(a) Where an end-user lodges a billing complaint, the following general principles must be

followed:

fi.

iif.

iv.

Licensees must not disconnect the service of the complainant while the
investigation of a disputed bill or portion thereof is still pending.

Licensees must reach a determination regarding the billing complaint and
communicate it to the complainant within fourteen (14) calendar days.
Licensees must ensure that they inform end-users of outstanding bills in
advance of sending disconnection notices in case of non-payment.

Licensees must not impose adverse collection procedures; late charges and / or
penalties during the investigation of a disputed bill.

Licensees must not require payment of disputed bills pending findings of its
investigation.
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Cell C recommends that the proposed 14 calendar days be replaced with 14 working days to
be consistent with the Existing Regulations. Sub-regulation 7.3 (a)(iii) is contained in the
National Credit Act and therefore should be removed.

8. COMPLAINTS PROCEDURES

The following comments are also made subject to our general comments on the Regulations
as a whole. It is Cell C's view that the Regulations are potentially ultra vires and may be
subject to challenge. It is furthermore only to be helpful that we provide these comments.

8.1 Complaints reported to the Licensee

a) A licensee must designate and publicise a point of entry for complaints to be lodged
by end-users and subscribers;

b) A licensee must display complaints handling procedures on their websites, invoices,
display board at service outlets including a surnmarised version on the device and
SIM card packaging;

Cell C submits that there will be additional costs associated with displaying a summarised
version of the complaints handling procedure on the SIM card packaging. Cell C believes that
displaying the short code customer care number for complaints handling procedure is
sufficient.

c) A licensee must acknowledge receipt of the complaint from the end-user or
subscriber within 24 hours and allocate each complaint a reference number;

Cell C recommends that the acknowledgement must be done within three working days as this
is consistent with the Existing Regulations. Cell C seeks clarity on the applicability of this
provision. It is unclear if this applies to all complaints received by the licensee or just those
complaints received from the Authority.
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d) A licensee must respond to a complaint in the following manner:

i.  Telephonically
ii.  Inwriting:
a. Via email
b. SMS

Cell C recommends that the licensees should respond in any of the above methods to a

complaint.

e) The conclusion of a complaint must be an official written response from the

licensee;

The Existing Regulations provide that a Licensee must formally resolve all complaints from the
complainants within fourteen (14) days of receipt. Cell C recommends that other forms may be
used as a conclusion of the complaint e.g SMS and voice recordings. Cell C requests clarity on
the term “official response”. Will this requirement only apply to complaints received from the
Authority or to all complaints received by the licensee? Furthermore, the term “official” is vague

and therefore subject to interpretation.

f} A Licensee must resolve all complaints lodged by end-users and subscribers within
fourteen (14) calendar days of receipt;

Cell C seeks clarity on the reasoning for this requirement as opposed to the 14
working days as stated in the Code of Conduct regulations under section 3.10 (ii)
which reads: “licensees must reach a determination regarding the billing complaint
and communicate it to the complainant within fourteen (14) working days.” This
proposed requirement is likely to become a challenge when the resolution of the
complaint is dependent on facltors outside the control of licensees. Cell C
recommends that the fourteen days be replaced with fourteen working days.

g} In the event that a licensee fails to resolve a complaint within 14 calendar days, the

complainant may escalate the matter to the Authority.
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8.2 Complaints Procedures And The Remedies Applicable To The Authority To
Address The Complaints

8.2.1 Steps to be followed by end-users and Subscribers

a) End-users who wish to lodge their complaints with the Authority alleging non-
compliance will be required to have complied with the following requirements:

i.  Lodged their complaints with their licensee first and received a reference
number to their complaint;
ii.  Have given the licensee 14 calendar days to resolve the complaint or

Cell C recommends that the fourteen days is replaced with fourteen working days.

ii. Have received a response from a licensee but the complaint remains
disputed,

Cell C recommends that the Authority could validate and assess the responses provided to the
complaint by the licensees prior to escalating the matter to the licensee.

iv.  Have not received a response from the licensee within 14 calendar days.

Cell C recommends that the complainant may escalate the complaint to the Authority if the
licensee has failed to respond to the complaint and not when a resolution has been provided to

the complainant,

8.2.2 Steps to be followed by the Authority

The Authority will follow the following steps when dealing with escalated complaints

from end-users:

i.  Assess nature and validity of the complaint;
ii.  Acknowledge receipt of a complaint and allocate a reference number within 24
hours;
iii. ~ Close the complaint if it does not alfege coniravention;
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iv.  If a complaint is beyond jurisdiction, refer it to the relevant agency with
jurisdiction over the maiter; and

v.  Ifthe complaint falls within the Authority’s jurisdiction, escalate it to the
licensee within 48 hours for investigation and response.

Cell C submits that similar timeframes must apply to licensees and the Authority for
escalations. It is unclear to Cell C why there is a difference for the timeframe set for the
Authority (48 hours) whereas licensees are afforded 24 hours for the escalation procedure.
Cell C further believes that 48 hours is unreasonable, impractical and if it is this capable of
enforcement.

8.3 How licensees respond to the Authority

A licensee must:
a) Acknowledge receipt of complaints escalated by the Authority within twenty four
(24) hours;

Cell C recommends that the acknowledgement must be done within 24 working hours as
opposed to 24 hours but in any event, this appears to be incapable of enforcement.

b) Respond to all complaints escalated to it by the Authority in writing within
fourteen (14) calendar days;

Cell C recommends that the complainant may escalate the complaint to the Authority if the
licensee has failed to respond to the complaint and not when a resolution has been provided.
This requirement must provide for exceptions e.g in certain instances, billing and repair
complaints cannot be resolved within 14 calendar days. We further propose that interim
feedback be considered as adequate even though the complaint is not fully resolved at the
time of the response to the Authority.

c) In the response, indicate how it has dealt with and resolved the complaint
brought before it;;

d) Provide proof of the complainant’s agreement with the resolution of the
complaint.
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Cell C recommends that there must be exceptions to this requirement as there will be
instances where this requirement will be impossible to achieve and there may not always be an
agreement with the subscriber. Cell C notes that the Authority could validate and assess the

response provided to the complainant, if necessary.

8.4 Remedies applicable to the Authority to address End -User and Subscriber

complaints

Where a licensee responds but the complaint remains disputed, the Authority will apply

the following remedies to resolve the dispute:

ii.

fif.

The Authority will use Alternative Dispute Resolution (ADR) as a mediation

process aimed at addressing complaints.

The mediation process will be facilitated and Chaired by a Councillor assisted by

members of staff.

The mediation process will be conducted in all 9 provinces in order to ensure
protection of all end-users in the Republic.

This requirement is costly and Cell C proposes that a teleconference ADR be conducted if

mediation is outside Johannesburg area.

iv,

The Authority will invite parties to a dispute informing them of the venue and

time where mediation will take place.

If the dispute is not resolved through the ADR processes, the matter will be
referred to the Complaints and Compliance Commitiee (CCC) for investigation
and adjudication in accordance with the provisions of Section 17 (C) of ICASA
Act of 2000 as amended.
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Cell believes the remedies available to subscribers should not be set out in the Regulations
rather licensees should deal with the remedies they will afford complainants. The complaint
can always be escalated to the Authority and addressed in terms of the CCC regulations. The
provisions of Regulation 8 are therefore not appropriate or necessary and ADR simply adds
another layer of complexity to the process of complaints which will frustrate the subscriber, add
a burden of cost to the entire process, and replicate the process of the CCC.

9. REPORTING ON ESCALATED COMPLAINTS

The following comments are also made subject to our general comments on the Regulations
as a whole. It is Cell C's view that the Regulations are potentially ultra vires and may be
subject to chalienge. It is furthermore only to be helpful that we provide these comments.

a) A licensee must prepare and submit, on a monthly basis, a report of all complaints
forwarded to it by the Authorily in the format prescribed by the Authority from time
to time.

b) The report referred to in sub regulation 13 (a) must indicate how many complaints
were received, closed and pending, including the time taken to address each
complaint.

Cell C recommends that the submission dates for the report be consistent with the submission
date of the Compliance Report. The report is incorrectly referenced to 13(a).

10. REBATE
The following comments are also made subject to our general comments on the Regulations

as a whole. It is Cell C's view that the Regulations are potentially ultra vires and may be
subject to challenge. It is furthermore only to be helpful that we provide these comments.
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The applicable measurement parameter:

Parameter Rebate

Fault clearance

Applicable Rental Rebate

) Faults pending for more than 3 days: Rental rebate for 7 days.
Fixed wireless and fix _
Faults pending for more than 7 days: Rental rebate for 15 days.

Wireline ,
Faults pending for more than 15 days: Rental rebate for one (01)
mornth.

Mobife Reconnection to end-users at no cost.

Service Activation
Rental Rebate

Fixed and fixed mobild Pro rata on service acltivation for the time the service was not

aclivated..

Cell C does not believe that the mobile fault clearance applies to it and requests the Authority
to advise in this regard.

Currently Cell C charges per second billing. Cell C recommends that the term be defined to
provide clarity on its understanding and application. As stated previously, Cell C has a
contractual relationship with the subscriber and therefore recommends that the term “end-user”
be replaced with the term “subscriber”. See additional comments under Regulation 1 of this
submission.

Dropped call Rebate

Dropped Call Rebate

Reconnection at no charge. A Licensee must not charge end-uset,
any fee for the first minute after reconnection. If end-users continy
i ) experiencing dropped calls and service interruption which severel)
Mobife Services . ) ) )
impedes the end-users quality of experience, the Licensee must
cancel the contract upon request with no early cancellation penalt|

the end user. The end user would need to maintain a history of po

quality of service reported to the service provider.
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Cell C recommends the amendment to the Regulations where the provision for dropped call
rebate for mobile services is removed. This provision may lead to an unintended consequence
such as fraud committed by subscribers who want to discontinue their contract before their
contract expiry date. It is unclear on what happens to the accompanying preduct (handset) and
the related charges for such product. Subscribers can initiate calls in an area of coverage and
then move into a no coverage area resulting in increased fraud and loss in minutes of use.
Dropped calls could be caused by many other factors other than those directly related to the
network such as the weather, roaming and defective subscriber equipment. The requirement to
maintain a history of poor quality of service reported to the service provider by the subscriber is
vague. It is unclear if this pertains only to dropped calls or poor quality of service in general. It
is further unclear who determines the validity of the drop call history. As stated before, Cell C
charges per second billing and therefore believes that a reconnection fee is applicable in an
environment where per minute billing is charged. The duration of record-keeping is not
specified.

The Consumer Protection Act provides for a cancellation fee. A dropped call rebate for mobile
services is contrary to the Consumer Protection Act (CPA) which permits the
licensee/subscriber to cancel the contract on payment of early cancellation fees.

11. VIS MAJORE
The following comments are also made subject to our general comments on the Regulations
as a whole. It is Cell C's view that the Regulations are potentially ultra vires and may be
subject to challenge. It is furthermore only to be helpful that we provide these comments.

a) In the event that a licensee fails to comply with the targets set out under technical

paramelers, a licensee must issue a public notice to its subscribers informing them of

the reasons the service is not available within twenty-four (24) hours.
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Cell C recommends that the reference to “the targels set out under technical parameters” be
more specific. It is unclear to Cell C which parameters in the Regulations the Authority is
referring to. )t also unclear if this applies to targets as tested by the operator or targets as
tested by third parties including the Autherity or both. Cell C recommends that the period be

revised to seventy-two hours.

12. ELECTRONIC COMMUNICATIONS NETWORK MONITORING
NO COMMENTS

13. SERVICE UPGRADES

NO COMMENTS

14. REPORTING AND PUBLICATION

a) Licensees shall monitor compliance on a monthly basis and submit their findings to the
Authority on a quarterly basis in April, July, October and January.

Cell C recommends that the Authority specify the range of technical and non-technical
parameters that need to be monitored to ensure certainty. The current provision is vague.

15. AUDIT AND VERIFICATION

The foliowing comments are also made subject to our general comments on the Regulations
as a whole. It is Cell C's view that the Regulations are potentially uitra vires and may be
subject to challenge. It is furthermore only to be helpful that we provide these comments.

a) The Authority may from time to time conduct audits on the reports submitted by
licensees. This may include, inter alia, performing test call sampling and service
observation to verify compliance with these mandatory standards.

b) The monitoring and test call sampling will be conducted in accordance with the
standards as set out in Schedule 2 of these regulations.

Please see Cell C's comments in section 2.1 and 2.2 of this submission. Also note that if a test
call sampling and service observation is completed after the submission of the compliance
report, the results thereof would not be the same. This is due to network upgrades, outages
caused by natural elements and factors beyond Cell C's control.
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16. COMPLIANCE REPORTS

The following comments are also made subject to our general comments on the Regulations
as a whole. It is Cell C's view that the Regulations are potentially ultra vires and may be

subject to challenge. It is furthermore only to be helpful that we provide these comments.

a) A licensee must submit compliance reports to the Authority on technical, non-
technical and complaints stalistics oon a quarterly basis in April, July, October and
January.

b) The reports referred to above must be in accordance with the form as contained in
Schedule 2 of these regulations.

In terms of the Compliance Procedure Regulations Manual (Gazette No. 34863) of 15
December 2011, all licensees issued with a licence in terms of chapter 3 of the ECA are
currently required to submit quarterly Compliance Reports to the Authority on prescribed forms.
By introducing a requirement to submit additional compliance reports that surpass the
Authority's mandate in terms of mobile network technical parameters among other
requirements, the Authority is introducing some inconsistency and potential confusion. Cell C
therefore suggests that this provision for compilation of these reports be deleted from the
Regulations as it is already provided for in the Compliance Procedure Manual Regulations.
Alternatively, the Regulations must require the same reporting to be done as per the
Compliance Procedure Manual in order to be in line with the proposed regulations.

17. CONTRAVENTIONS
The following comments are also made subject to our general comments on the Regulations

as a whole. It is Cell C's view that the Regulations are potentially ultra vires and may be
subject to challenge. It is furthermore only to be helpful that we provide these comments.
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A licensee shall be considered to have coniravened the provisions of these regulations if it
failed to:

a) Perform and submit quality of service measurements reports as prescribed by the
Regulations;

b) Achieve the targets as set out in the service parameters in these regulations;

c) Submit information requested by the Authority in terms of these regulations in the
prescribed format;

d) Publish accurate information to the Authority about its quality of service;

e) Submit information as per the requirement of these regulations.

18. PENALTIES

The following comments are also made subject to our general comments on the Regulations
as a whole. It is Cell C's view that the Regulations are potentially ulira vires and may be
subject to challenge. It is furthermore only to be helpful that we provide these comments.

a) A licensee who is held to be non-compliant with the provisions of these regulations is liable
to a fine not exceeding R1 000 000.

Cell C supports measures to facilitate compliance with prescribed regulations by imposing
reasonable penalties for non-compliance. Cell C considers that the penalties applicable (a
maximum of R1 000 000) are unreasonable and extreme when one considers that for a breach
of the Mobile Termination Rate regulations, the penalty is R500 000. Cell C seeks clarity on
what criteria was used for this determination and what criteria would be used to determine the

penalty for lessor offences (or will all offences be subject to the same penalty).
b) For any repeated non-compliance with the provisions of the Regulations, the licensee shall

be subject to payment of a fine and publication of the non-compliance on the Authority’s

website and the licensee’s own website.
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SCHEDULE 1

The following comments are also made subject to our general comments on the Regulations
as a whole. It is Cell C's view that the Regulations are potentially ultra vires and may be
subject to challenge. It is furthermore only to be helpful that we provide these comments.

Schedule 1 outlines the methodology to be used in taking measurements as a result of drive

tests. The Authority may review measurement methods as and when necessary.
Cell C notes that Schedule 1 is not referenced in the Regulation. The monitoring and
measurement criteria have yet to be determined by the Authority and agreed by licensees.

Please see Cell C comments and recommendation in section 2.1 and 2.2 of this submission.

Measurement Methods

Parameter Measurements

A successful SMS message transmission is an SMS message
transmission in which the message is transmitted completely without
errors between the network termination points.

The number of successful SMS message lransmissions should be
divided by the number of SMS message transmissions. The resull,
and the number of SMS rmessage transmissions, should be provided
as measurements.

The measurements should be obtained from test transmissions of
SMS message 120-character SMS messages, separated from each other by at least

transmission success | 60 seconds. The transmissions should be from traffic-weighted
ratio locations inside the reporting area lo traffic weighted locations inside
or outside the reporting area during the busy time for the service.
The weighting of the traffic should be based on appropriate figures

specific to the service for which the measurements are provided.

If a test transmission is to be regarded as successful it must be
completed even when the receiving network termination point is

unavailable during transmission.

Percentage of SMS message transmissions completed successfully,

rounded down to the nearest percentage point.
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A successful Internet session login is a call to an internet point of
presence that, following a successful call selup, establishes an
internet session within 40 seconds from when the call is answered.
The number of successful Internet session logins should be divided
by the number of Internet session logins. The result, and the number
. . of Internet session logins, should be provided as measurements.
Internet session login
. The measurements should be obtained from at least 1500 test
success ratio .
sessions, separated from each other by at least 60 seconds.

The sessions should be from traffic-weighted locations inside the
Reporting Area to traffic-weighled locations inside or outside the
Reporting Area during the Busy Time for the Service. The weighting
of the traffic should be based on appropriate figures specific to the

Service for which the Measurements are provided.

DS

SMS message transmission success ratio: Cell C seeks clarity on what is a traffic weighted
location. Is Cell C expected to conduct these tests. The Average SMS message transmission
success ratio KPI in the Compliance Report of Schedule 2 refers to “average” ratios which we
assume is national and therefore does not align with traffic weighted locations.

Internet session login success ratio: Cell C believes that the testing measurements for this
parameter is unfeasible. 1500 test sessions separated by 60 seconds will equal 41.7 hours.
The busy hour is between 21:00 and 22:00 every day which means that testing must be carried
out over 42 days.

Conclusion

Cell C thanks ICASA for the opportunity of making these representations on the Regulations
Setting out Minimum Standards for End-user and Subscriber Service Charters. We kindly
request the Authority to consider the concerns raised in the Cell C Submission and reconsider

these Regulations, alternatively, engage in further public discussions on the Regulations.

Cell C remains open to dialogue and the possibility of further discussions on these
Regulations Setting out Minimum Standards for End-user and Subscriber Service Charters.

END
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